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Principles and Methodologies of Interpretation & Explanation 
of Islamic & Western Law 
(A Comparative Study) 

{jtf l Zyi 

ABSTRACT 

Keeping in view the phenomenal fluctuation in human’s state of 
affairs and its evolutionary process, the interpretation of law is an 
indispensable part of both divine and man-made laws. The more a law is 
well explained and objective and not based on personal likes and dislikes, 
the more it will be comprehensive and useful. 

What are the principles of interpretation of Islamic and Western 
laws? What are their methodologies in this regard? And what is the 
comparison between Islamic and Western Principles of interpretation of 
law? The article deals with these three questions. 

Answering to these questions, the study explores that the interpretation of 
Western law based on three methods namely: Logical or sentential 
interpretation Historical Interpretation, Literal Interpretation and it has five 
principles of interpretation which are Literal Rules, Context Rules, Golden 
Rules, Mischief Rules, and Rules of Ejusdem Generis. 

Whereas the principles of interpretation of Islamic Law depend upon 
connotations along with various types. The methodology followed in the 
interpretation of Islamic Law is different between Hanafi Jurists and 
dialectical theologians. The pioneer and initial role of Muslim jurists and 
theologians cannot be deniable. 

Keywords: Interpretation, Jurisprudence, Explanatory, Al- 
Dalalat, Hukm-e-Sharieh, Authority, 
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fie fifty) tjf f?0? f f > .<z-±jJ : ’iSc^fi£-£i-{f[Jy*l}jtlfjA tyltyi'S 

/ JiMty—lfZ-^—jjflJi&bilJf'ty—lfO LpMll£i£-Jj*’ll)tyjlifZ-y£ J M&ijlisl 
tyftfL-if Sijf £L-^-!\S^[jf j£lJf*lo)^ t* ( ] -/fit) St 

/ f)f (/(Jurisprudence)" (jyiT Jr*l"i_. (Holland)i^( ~Uj£^lf^C“ijyij”f 
“Jurisprudence is the (Formal) Science of Positive law.” <3) 

f fjf f ijy*! J? S“ Js"l”ffltylJ'>- r Z 

~ J* U If jf I C^'"' i c^f. \jr c— j p I 

t ?>J ft? os 

j s/c—tj /* >/f iSf^-fi 

iSflfj)IU**k'2stfi‘^i- /i ti*' f 1 Jl /'^(Interpretation)!^ 

Hjt ff^(f 3,& tfr) l <yjj^ tf J»i 6* if' 4 € (? Jil <£ fjf 

<lJv \) f j\Ul^ )e$\l yt\j yt /$ f^j)l 0 } iji ji k$lJ*'l-£ r f U I^jo* 

\$ 'fSLf‘xJ}& Jfiti J J <c? ti/liT 


n :t /,(, ,i/j ),fU2!(/ui^iM,<j^ Jlri./ (r) 

(3) Holland T.E, The Elements of Jurisprudence, (Oxford University Press, London), 
Ed: 3rd, P.8. 
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c/s i/i^l & if'j'j/' if 1 ' a- <[£ 2— if A } U^ U~ l /' i 

(0 

<. 

J/ i[~/f [f\ jt )£,}{j‘ J? d <£-2—\ jt)£)cf Ailjj IT ‘ij i jZ? / d^ 

/* > yz? / {ji'S yi\i\>L~ i jtjC j>\fj b^d^^bLl^i d/ljlgi 

c/^VJrG2l£7 ' /* ’ > JZ? Sd^ -Jj2—^4t& — f )?$•{/ j^c)} U* 

-C&ieifijtf \A~d^ JA‘^/r 

JClntcrprctation)^7 J^syz?* JAiscJ^/' 

“Interpretation or construction, means the process by 
which the courts seek to ascertain in the meaning of the 
legislation through the medium of the authoritative forms 
in which it is expressed”/ 2 ' 

jZ** ff& <£- J./L (jy IT i/L? J? ! yd* S 

-jzJ^ A-2L.} 

J{ fc />y/Sd^ 

~£ r [?djJ'j\£\ /\J\1 yi)\£> i*l/ ^J/ ‘^yj& > f j2’lf& cl- 

:*f-t " f d^Ol/ ^ Af \ £Jj ' /> Afj'J*/ 

"The rule of construction is to intend the legislature to 
have meant what they have actually expressed”/ 3 ’ 

ZL/. tiflSi-Je l/wll yc^Li/t/' Asd.jl'd^ I ~ > y? ’•^’.y 

-2-U\ AiL/Af yyJ^ul 

ty ' /* * JS? yZ-^bkyiJ^ ii/cfl cJdXjlsdjV <ALfc jy ) yA 

jAcjJv St/ A-dl'S d~ 

-£l\? \ jf~ . / \ 


(2) Salmond, Sir John, (Gian ville) Jurisprudence, (London, 1946), P.83. 

(3) Maxwell (Revised by Roy Wilson & Brian Galpin). Maxwell on the Interpretation 
of Statutes, (Sweet and Maxwell, Ltd, London, 1962), Ed:llth,P.5 
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Jtiijjl i(Jjl2>U> i (jU'^2l(Protestant)ki-^ J i^il(Catholic) 

ijz? Sul 

S o! jU’ S S’ [ tj 1 .^ 


(£\-$ t) S £— S ' }^UkA** \ dZdHj*£-J'\rfus* 
-U^U^cf vU* S y^ SS’[S'S‘^~^SS^-^U)\^ ;; y^)\UuS(AlS J /'jA\ 
^\£UA£y&\U^)/.UAu'\j>\^\j\p\JuAu'\‘^l/jl^^2—)j^A)y t 

'UAuu^m/^u/uAS <LuAu^ m 

UU*^ S' >j A^“ - ijrfl-tf yi>-}jl — /" yyf^L^yi'j 

~ J>f J*?* <z~ij)£ ijt'.f.if’ <S j>\ >~£f 

^jAS/jiSb^b^-u^j/Urj^ji^J^ ftftfAt/tLArWMfiyZJijA 
(J g/ij^ ^US c^y USl ^—./vij 1 ^ j>\jt 

^}y° )\U. S yS ifi<zAf c^~\ji\l. — /^ I 

vP 1 ! (3*" k 7 - 5 ^ 2-?-^ 3? (il^^-l/tjvl/jCyf. vil JlL£di3^ 

,/ UViJ(^ (/ e -~ 

( ^ -*—■ tJ* 

j*2l}& A/'tfr ’/iy/Su^-b 

( ' >: Uj£ — Sul <Au lArSSybj) A. £JC y 1 > yS Su^ciA^df* 


\r , £<\£'ic\\*cr: L f<rmr<jji:\)< 


iJ^‘CJ>Xl^y.y 


Salmond, Ibid, P.83 


(2) 
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(Literal Interpretation)^ -• 

Uf~ c / djU ^ * 

iJ‘}‘J^ yiji J1*V^V.j£7 >z*j\S 
IrUUC J’&kJ' /(Grammar) jclf 

j_\? \jtiJ6\S jy ; Stji 1 G* 

"The literal rule of statutory interpretation demands that if 
the meaning of the statutory interpretation is plain, the 

courts must apply it regardless of the result”* 21 

“Judges are not liberty to add to or take from or modify 
the letter of the law”. <3> 

I Fiji'S 

ijy IT Sd* 11 5* f J^^lrlf uC/^ > / Jj^’IiJ'i S 

Golden Rule"/i/fc 1^6/*. 6$ 


(1) 

( 2 ) 
(3) 


PTD 662: 187 ITR98IW 
AIR- 1982 NOC1, Orissa 

Modem Law Review, Vol.28, 1965, P.525; AIR 1979 SC 1487 
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(r:.vl?o:» gjg%\ 

“It is very useful rule in the construction of a statute to 
adhere to the ordinary meaning of the words used, and to 
the grammatical construction, unless that is at variance 
with the intention of the legislature to be collected from 
the statute itself or lead to any menifest absurdity or 
repugnance, in which case the language may be varied of 
modified so as to avoid such inconvenience, but no 

further”.' 11 

ij/ <$\J\ uis S iJlI * <jt ijj[s 

tj ZlvVjjyiT * yC? 

)lf jjj I 

"When once the meaning is plain, it is not the province of 
a court to scan its wisdom or its policy. Its duty is not to 
make the law reasonable, but to expound it as it stands, 

( 2 .) 

according to the real sense of the words’ 

mI yz^ * AlJ* > yz? 

-tynjf yz? Jr^i 

(Logical or sentential interpretation) y£* fJ&J’ 

iJz&cZiiL.J'tf fS^- — iil/1 

“Logical interpretation says Salmond, is that which 
departs from the letter of the law, and seeks elsewhere for 


( 1 ) 

( 2 ) 


Parke, B, in Becke.v. Smith (1836), Curzon, Ibid, P.257 
Maxwell, Ibid, P.5 
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some other and more satisfactory evidence of the true 
intention of the Legislature”.' 11 

mI. jcl — if ij /s)^ 

jtf jg* {jjf jyiT yi 

"The duty of the judicature is to discover and to act upon 
the true intention of the legislature, the means or sentential 
legist. The essence of the law lies in its spirit, not in its 
letter, for the letter is significant only as being the external 
manifestation of the intention that underlies it. 
Nevertheless in all ordinary cases, the courts must be 
content to accept the litera legis. They must in general take 
it absolutely for granted that the legislature has said what 

it meant, and meant what it has said.”' 2> 

~c f jjJ\ si X\t 

jt {jtijj jy* tL-k /■$ 

ijt p.y j** s ^ 

i j£y‘o)j)lyi£L- lP" Su^ 

4/ ji / ir <(3 yy uSd^ ^ yj» 


(1) 

( 2 ) 


S almond. Ibid, P.83-84 

(i) S almond, (Glanville), Ibid, P.84-85 (ii) Filzgerald, Ibid P.132-133 




140 


(Historical Interpretation) ^ Qj’&jkJr 

/ 'jtj* 'JisLLt. ’/ij/SdJv 

kS/l i )l Jr*i £ * dtij* [jj * If S S d^ 

)l Jll <ZL- ^jlSlSdj^&dJiltL.J'di? SdJ ITd2* 

dZ'd r )jJ$^ ji d^d^ $ J—hLdkdj'S 

<C di} {f-A-Jd Jd Jl (/* !-£-<£* 

~J£ ^ '~ytj»f- A~^L-d.d^ £-jbiJi'dJ& -crtiScfi S<zdc£jj^ j>f c^iJUyjifcs4s $bdi 

/ojcd'jz? J 1 !? 

-^j_W s„)i—»td$ Jidisi^d'i-^~ttd^iJij(jj*dj)Z — ffj ^ ) yd? 

b/’Jdsh}/'-* 

•Ujc Jj^’iJ^d^ J d^<J/^‘‘~^--b ' /* > y^ Sd^~ >->^V 

(Literal Rule) Jr'lV'cT (/j*U 

3 M.^idf" yd? rQj’df ^/y^J yit tj^ d~dJ& ^ 

’•di Ihs d~ ( C 11 rzo n ) \v 

"We can only take the intention of parliament from the 
words which they have used in the Act.”' 11 

(J(A"f jt dj 15” AjK 

(Context RuhOjUjr'I-r 

J$2—\?\jf . y„jjk$ J | '{if* £~df\A <i <£ 1 — f bjdf <d-^j\sbd^ 

<r) -^,iT 

Curzon, Ibid, P.256 

inj" ‘(cJ-d ‘jyi^d^dijy^^t/ Sd^‘->^ >fl 2*1 (?) 


(i) 
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(Golden Rul e)J.»W(jy^'_r' 

"The golden rule is that the words of statute must prima 
facie by given their ordinary meaning’ ’ . (1> 

jt Jr** jt/^\ JjiJslill tZLclj'S Js'ltjjf' 

/l-jli £\*<Ls\ y JP'J li/ 

^y/ T yi U'l^lj*y4i'*iJ)^ A yi (3^ 

y5j^^>>(r tf ij"§^_>fvij(Absurdity)c< l 2 j^‘ dijZj'x** 

)tuljltf(jl'£)j l § 1 eL- I {j^yi^C^dL^/!^ flf £- S W 

J'Jf-jjy <£~(G.B. Shaw)l^(j(J.8vl>*ll^l^ylj 
"The golden rule is that there is no golden rule”. <3> 

(Mischief Rulejjj'lfc/J’' 

c/if-j?®'* i^k±Xi t/i /vjsi&jBjiji fi — f j»f . j/>\/ £^yir(Act) kiXi J/" ^ 

:(jt2 — ^ vl^. 

"A completely different approach to statutory 
interpretation is enshrined in the “mischief’ rule. This 
takes its origin from Heydon's case, and requires the 
judges to look as the common law before the Act, and the 
mischief in the common law which the statute was 
intended to remedy ; the Act is then to be construed in 


( 1 ) Maxwell, Ibid, P. 6 

(2) L. Loyd , Ibid, P.863 

irr/r Js'if'JtcMS.jj^j <n 

L. Loyd, Ibid, P.863 


( 4 ) 
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such a way as to suppress the mischief and advance the 
remedy”.' 11 

\>J j—ij ^ \f—ij > JZ? Sd^ 

i'L ijTiii S ^-'c J'd>d j>\ & 

j'\~£jd l \e [ cJ'f* d^ dd‘ i yi}\J.df\js\(L- if uG/c/^^4^(jyiy 

j 6‘j r lj)lsH)l)l /pVt )lJ. / fj!L- If Lfe^yiTL^l^Zl 

(Rule of Ejusdem Generis) Jj^l (jUTu>ir <s^)^ -6 

iX^jISijyis if*' Jlfi Oilf* £ 

j'zjfL-.bA-tf' if‘!if' <C- 
••t-jij’f jd>U^ 

"it is however, the use of a general word following, but 
not preceding, other less general terms ejusdem generis 
which affords the most frequent illustration of the rule 

under consideration”. 12 ’ 

djZ—bsz&sjfzfili^iiy JlrJjtjjjf yd^ (Xfc'L $if\tU$dZ‘2—*"‘-ci: 

Jy^i/ y^ ^Ci f dfwff 

^ ( S [fjfd'y'f A*UJl (/* 

j 2 > jz? SdJ 

j£2—\e{fij£fXr‘Xfjj£ A ^-. /‘»if\l\f)l -I 


(1) (i) S almond. Ibid, P. 139 (1584) 3co, Rep. at 76) (ii) Curzon, Ibid , P. 257-258 

(2) (i) Maxwell, Ibid, P. 326 (ii) Curzon, Ibid, P. 259 

(3) Salmond, Ibid, P. 85 


\rrjrr / r ^j\ydf\^J^\^d^> (r) 
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J$LJe Ul/^( Retrospective) ^ ~ r 

S-rfjy bS^Uj^(Rights) 

(£-&){, J\ Jf /;$ jt 1$ i}/Si ^ y^iyc^ Jr’ij'i 

ij > jz? df' J^s*lL <^-~d^ 

JlflJj^P^^yl^Sd^ ^ivi/j^lc/l-^iilfi/jc^lajUws^h^/CGolden Rule)(J^ 

9 Jdj* (J / 1 d Si '[$" s <L — StiJdtf 

:fc 

^d>nf“^ui)Ji%D^Hjtisi __i)i 

-w^(J^* ^(Interpretation)^ j$ > yd? 

' /f c-*£ /JjI 

\f‘ ^ J^d^ £~df ' y** j^d^ js? 

^( / 'L*2l(Principles of Interpretation)^-^ 

<l) _i/t*ifif < ~ ciyirf / - i *^t-(fi(3/ S ' / 4^(^jy?y‘^^’c)- 5 > 

(r) ^DiLJ! 

ja ^jh <^411 ^ sJlJyJl”^^ 

J^ujy^lGi) rW l: ( /OiqAi^^.^/l>^ J Mj)<(iiVi)l^lJr' , l<^^^l(i) (r) 

U^I^a/ 1 tfDHJl Jr' , l'(iw/^i(iv)U’y^L^'ri/ r<(j^<(J>I)l(iii)U’yi^L^^r( r / 1 <ijyd\ 
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(I) „ . r 

r ' 

CL-j\} ' J? ) As JS*£) £ , J^<T fll jtjf" ZliJ^lJlJj 

/‘{&t>!£s[ / <£-{$) 

^ f ‘{J")\j:j}\ £-.ei‘£~i}ynJ^\j?lj\}b <jt^7 \ j;\ 

frf'atZrJ’ 

7.zz \ /w A7L-\e Jj 2 y^l/L^lrU l/^Dib 

-flij* . c— j>\ J^b 

(r) ~i^y' y 

L f \J\s.S - J^j/* < y<£-7s Su^l^ 
ij/'jj'£-&i[jgC/j\s / ifi"‘£^y */'»{}/ 

L ** ** ♦ ** L 

<£~y^ tJ'y 1 /z>^i ytiji} J'jtf [$ ^7" 

( - r) -^Djt^/^s_yyjst^skSs/syy 

'•{JzZSsy e—yi2—J'ij\s.tZ -2. \7<£-fj jy ! {JA lJ?\)>^ ' y 3 


/ 7- Jl jS zJt i,\ \ l(v iOU’^liff^/ 1 <i •J~J‘ <jP^\j 7 cf‘\(y i) 
(yirddMl)^? I 1 :^/ ‘(d-i/ 

[pjJ. Lj<a ♦:(_/’ 

rW i <d_f <£^1 
16 :^/ Jr'i^ ‘(Jjli 


(0 

(r) 

(r) 
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~£~X f &$'C^-t/j)jj)\tj) 1/ <Lji/ <LdV J 

*Zsj\S f i <£-\J}j)\ijZ/P\t£ijZ^y*\ti)<£-'(j /* ) // Si/ ^ d/ t—/ )> - r 

r$j\)dfj/Sfj _/ > y/ > Jf*l(JlJs‘l-i T ' 

>/cA/^>d>-f jS ^jifS/j/S /-'&$/ (SS. 

-Z-j&JrufJuS 

S-i5 ) 2—{S\* > ^ ) /'z/z > S2— yijdiji'S/SS/ j/lSf/ b_^i 

i S^s/Jii}) jZ ! j/ /S ~\S" *-*/ i /jyfjJ./->^jSSS:/^f\ 

-if Si/S i \J r* ^Ji/S 


S/ ^ / d' j>i c^~d^ ‘ of ^ Si f ■ ^ S^^’iJi } 4— 

t/f SjJ’\i'i;S/ji\f nJr*\L- 

c/4 ‘S </ ‘djs ^ Sj i/i ’$</ /S ~ 

-UjSj/lj i ^£-ej£ /(S/)}^ 

L.urfi-iJjvti'd/frS Aj>\£ M //’$& J? jf 

-2-iLd\>/SS s' Jf d'd'-j"} ^ 

jt if S-*/‘ Si <. JL. <£ . yt ft jr^i; Ld^-S JjVf dt£j>L- Otflfe- IrU / 'cJU 
~ ufitfjeif i Jy*ifi/l £/& 


M'lf ‘djd^CtjiJs^S ‘ijjli (0 

ct>:J<fi)\jS (r) 
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fif i^r^^C'icP^ s//Pu~ bjt j i v^iS(&* &i fit 

<\f & ^ c£jj? 

/aS S/ y.i fU ~ b~j iJj^i <C- Jiu^t j)\ < ^jt tjii (J’lPi—C^z.i i*) /iS ^(fi 

_l /{{&fiuZ^Su’** > 2-Ux'i -iLu^tJ&ifitbShif FUrAi^) 
[jtMi/Sf" j/lJr ^djZ\$j6\) (^>9AI^) 

{ -hi /fj /> iy/* Sj ' s^lS / 

i$ /^A /i/cf'UZf^bji/’t)*^ 6 ‘b^ >'C^ ‘c 0 

if‘^/~z-.'^yijr^c/i\^yuA~//^{J\zyj^^j6[jti/ : 'j)\c/i\A~/~y/ > )y/ Si/ >** 

c>l V\Sfj&/?J( 

lS /?■£-& J/ > ^ ) jtz~A/-ijf J <zL\ -yuj/.b' </e— \jS ^ if ' 

j/S^S^ ^b/S^'/^yc/ *A j, \i/2- — f'zf £-'£-&&/ y/ Sf^ 

(r) -^/o^Af<L/^ 

rid/ r v^i/iJUi $/* A* >^-//<ti\ /if'/ Jit?‘cW (0 

in / ?‘^Jj\Jj jbi j> Jyi 0) 

iiz._ii'i / r <[i/i (r) 
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J>\ >iutJ\i>i£L-ijjr 

f Jlr'lti'Z—lj^U'L'liJ'J^jj^ J"-yf 

jf h)i yzf if &\/i f-ff k^jiiij!ij'i/-^lgJ?lp’i(){f : i(jZ fb^i <f-2—b 

~*jj)l£*/il if ~C-.fy.b/?l &/.i—df/>uf' J)l’ffi$ ff *[/ ifif^^^ljjb^j 

<Z-e—\jjZ yf if. J S £—2. — f iT^ ^ f if nZ—SiZ — / 'ifls-l tfljjb 

-c/Zwlxi 

\JLL-f\x}Md^ ft 

dAlif^i y/{f$tfff^-r 

kzd*}ijl / £? if if f if? if ^ f Jtf if yf S if ^ if f 

Jli'^i f\ S ^ yf 1 iyf [f~£/if’* > -U2& ffiff&ijf 

> 8 1 ? if ific/JiJiif-Jf'ZL-lff ■£d‘>(ji? A i J [f £L-’f§{f 

:^l J>L.(»\W() 

Ji\Mf fS" if^ if" 

3 £<*-$. ^.3.^. — Cif^ if if i/b)~f if 3iji 3/ 

f fj) ifhJ‘^L)33 j)\yf if^Hf‘d3d~'tj}i0if^[/ 

i^ 3 if<L-\j^ f/ 33 iff f if ifl o) S <dS <£_ L-b 31 ? 

\i&& *i/f J ft ffs Lf )\jf 

fiiif^i^3/>^3ili>‘Ji^iff,f^3il;f J 


rrA/r 0) 
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(r:.vl?o:» 

Jlr^lijZjr^ J? Jl^lJ? tgJ^ -f 

~ijf\ \^/^i{fyi\£s)<u2LJkb$h)(\!f£$‘U2 
( &UU>l£ 

l * ♦ V 

(r) -fLi> DUDjMUUj^DUUj^UDj Jii> 

Ifi*-lJ-rtO ‘^le)iy~‘^i^l)Ji^ I) -I 

f(r) /^(r) J^<ir) ^(1) 

r i>"(r) J*(r) J&(r) f(i) l» 

J^JlS /^} J^l/I^l/C J^< y ^(Contradiction) J*j[?>jtiJ 1J jJ / 

*_y / Jr*l JLtCttsiSjLlif't CL-Jtj \ U )jj\J> j,\^/Cj/ jj\S> 0‘\j)\t r l-lf L ly JW 

-U?£Z 

Zl-I £\ilhJ) jt (_/. (J / 

ris-nAy^.^u^i, \wJ<£)\jS (i) 

ri/ 1 

r»r / 1 (r) 

rr / 1 Jy'>/^rA: ( / 
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AlMcf* (-) ^>tf (^<) 

i/ l ifU?i(r') (J^i^jUj (r) t / l i.vl>i(r) i/talKO 

£— *4— l^J^" j)l{f\s‘tJ L 

(r) -^^^('tlTi/^l/JUll^Jjj 

d~'jf 

‘ '-" <i — " -iji^ (l) 

jdjiy£lij'du^d}£yf &£ijilL?"-rty'J~d['f f yi^d* (f) 

- d'dd J{j u (3 

Ji? ’/iy/js'id/'^JM 

J'\j!\tZ-lJ i J[J*J)>2sJ!J*lSfj /* ) JZ? (Sl/I-Lt 
Jr*i(jiyi j)\ (J/^* (^ri? _|> (j< ^1 ^(jAW L^clf yd Vj 

Jf- 1 

cuti^te{f&/u*<*&\ f ij'u?. j„j? / b ff £ r 1 ih 

ijro^. v^(j \\<*j/*d&ynz)\ /tsb^b d > yd (J^i-^-f yd <z-~ 


ir'i: ( /^r..roLT^iH^^VJiH(ii/i)iti: 

in:i/<[yf (r) 

r**/ r J4 ;y Jr*f fKo^j (r) 
rW l<JHsUij*liJr"i<J?Ji (r) 
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(f-sjlr b:J?) H 

A'/r'f 

X-^IT J?~r 

^vji^l^v/1 Jf > yf Sif y^S'^’d'i /‘d-flTt/tH 
f-^J'lt) Jkt — /jlll^ZlvIil (X // <^d yf S ~£ /if /* df^ A j'^-t'/'f'lef ( [/ i/I 

^Jin yty/S^ifidjvS&djvd/'S^‘^"J'd’$^v~i^^J f 2* > 4- 

£-if ySj^ y^i/I^/d/^ }y^~^C/ ^ yf Sif l f^/d\ j)l^y />/ if t—f/'-A //■- 

J'llS 1 ^/ SS _/ >yf ^ — Sy/;y_ ( fc — / yf (Ji?UJl<^.(_Xl(3lli^*w^->0 I S // 

’•zJoft) ~<z~i}\pSiS b^f/ox/yf j/iSfy^i/" /'‘—^S^jlXI 
It is “ The process by which a judge constructs from the 
words of a statute book a meaning which he either 
believes to be that of the legislature, or which he proposes 

to attribute to it”. <2) 

if i)d /dtjf\ £ f je! S' , Saji'S £L-i/ / Al/ S) 

-<^Qe C4 <z-0i it* L. cjyiy 

[}f H / J^IjSil^dljf^Sl^fbiXf'Ldli/ 1 * /.ffj /* ) yf dlvdf' 
fjJsfj f j)i yf S d^ >/ 'z/yX S /&* S S*s\,j(f/‘\j)i£—[/i L )^//j)i^//j\s‘dj'$ 

y — (, 

S '\Jjdd2 IT J'x<£-S2- — S 

t 

S iff /\tb //y \}f 'ijil -/tuf ' yf A- <C~ij /> > yf if d^ IT Af* J/~ydbi — 

JS&ltfXJslVilX-if 


irr/r /lyui^ijyi ‘Jdf (0 


(2) Maxwell (Revised by Roy Wilson & Brian Galpin). Maxwell on the Interpretation 
of Statutes, (Sweet and Maxwell, Ltd, London, 1962), Ed: 11th, P.5. 
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&rjsi ’/ Surds' J iH 


*f 

j;\ ij^ nj\ }fj jy > {}/ 'jt ji/yiT(/UH 

<J-b 

if jv 3 L^>ji\ cff/*j/'Jiij*> A r6~ 'fij* J^» t/un 
1/ j/^0?i ^ jfi-tJi/j/Sdft ^yt^.L^Aj^ 

)j?l itf’ti'i/' £-> zA'iiJi } i}r^ Ji\jA*^fj /* > As <JUsl yi~^~ 

ij&ltflj 2 ^ d^d^lJ/^ 

lfj>&l j# jt Jlr^l (L~ dJj (Jlj l—Jjz? <S if J~ d^ 

a? if 

w,f m < sj*\j*'s>£-Ld !i A?-L 

)\/$* dd^ ‘—drf ^ j>\d t)\j\\/^A>Ljd£s i2—X/J ^yir Ul^ 

(r) _iyU 

: dj ^ d? *(')*$% (J’&i J\ri 

if( r /f i_Ti ^ Jr'l ‘Uj^j (0 

irr/ r JT( > Jr*i ^ (r) 

1 r r/r jTi > Jr^i (r) 
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f list c/j ££-{}.* d 1 .^ Sif f^i/Si/i 

&\ >d^J dS* dJ*^ J~ 

<suj^i)f l^vjlv>^<J^vUBl?'jlIl^*(J f lv>^*(/ , U(3/ti jc^Lvo^ciyiTcfiM 

*\j}\,<z—jf Sifd^d^iS' 

{ ' ) -S'^u/ dXjf JS s 

vOI tJS^/Jy**-' 

£j'C&[fif(j/{S J ^ijZ^fi-^-ZcjO^ 4 <—$/"£? ti'rzf Sif ^ (5 / dfd’^ fd'\ 
fljji/ S.f J)*\ f—d^dfyS >^f Sif f* 1 S^r* >d* / dO^ [f^ 

(r) _i AfjjfuMi, /[f\s\j\jidj $6/* 

t£j >tf^c£jlrJ* 

iifSd^if / yi^d&djs f-ftSf (SjyjjxJd 1 J/^^k^iS' S\ 

(r) 

6 

fcjti <ift i><L Ls?> J j i 

jfcSSjX/S 1 if t^S(~Siji } S cl* /V J vf 1 S('^i/- > 

vjltyi>? Jji‘ ^f\S^-f\ Sfi) /'<£-. /\SSjd*~£:S 

w _^_i ff [f J f* \ jf S d^ 6f* Jf dv\? Xdf ^Jl£^ jfiSjZiiX jf\ ±j/ [S' f-df\ 

-UfZ — f iS Sdf Sd^'t/’*'/-'^-^/ 

W&JufJdr 

dj £~S' f £—iS'^S(S J Sd** df ijdi 

d'lz/jjjfjlfZbjId'&i/S ^Sd 1 d^yt^iS* l? i}d?b <z-£/lzbjl ‘d I } dft—f 


(1) 


Curzon, Ibid, P.225 


i rr/ r ,dj\2 Jj d> Jr" i 0) 

irs/r,[yi (r) 
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S&ljJwA-t-fy k DZ-d/dlV £LJii £- 

J$j*-'r 

[f' j& ^(Uncertainty) $/i tj j$ j /£* S d^ 6/^ 

: jy ^-*r < 3 -* i '»*?>. jJ ^ 

“Uncertainty may arise when the literal meaning of an 
Act apparently contemplates circumstances which the 
court finds difficult to relate with certainty to the facts of a 
case. Poor drafting, the complexity of the subject matter, 

may be responsible”. (1) 

S lTwa iJ'jiy'jt <kir ijG d {js<z-Cy l & <£-df~ 

- r -r J -i 

-r -i 

uJlPlwj^U 

♦ 

i S^d 1 /if 
J" Zl 2 — 

‘yC^ clLj ‘y^ c/Lj-I 

(1) Curzon, Ibid, P.255. 

is /r <_blPJT( Jj^i'iJjli (r) 
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c 

fsf* c^ib(fO (l) 

S-£&)foj£-L f\£-ffj J'£-*)\/c--tj J^>y^ iSdlV 

‘ (J. $ 2l r J’[jZA-<C-{J\ij[.^‘<£-iJ} ,l $ i}/* ~Z—\elf j»f 
) toiji j^Cja^a) j d ciyir j)i f'l/j <L- (i/yir <£-/ ^s/ y^ Jr*i a- uA [J* iji 

_^irwu/?£* 

i ♦ ♦ 

j i'UJl < (jfv'f < fl* (ji JiVf (J! (Jt ^(Principles of Interpretation) 

~Uj \)&(>yit >dtf'‘‘t/ > ‘ 

Cjd^ ! y~? Jf*l(j^ “i£slllljJl”(JjlfJ : ’ljJ^ f b 

A (J<* Jr* I j- c^y IT yc^ <£- jIA v^l cllf ^ if ^ * " 

y£ d^drfsjJ <z-ifdsiji-£-j/l!j2-Ap>uU^ 
iS‘^j)l£-C&lf I jjI/ J^Ui>y /j>\\j { J/" 'izfr J imI 
L~ Jr*l dJk tdd Jr^l ^Ll / tL~i ^y/ ‘Jl 2—jjb^j IT df ■ fJ 

j \i 1 jy'b^yir c/* >j~JL j kd~ 


<sr / 1 (1) 
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A j>\ A Ad3 A^3‘jii^di3(JddijA^djdd^ 3f"di 

bUiL/ 

zL-/) ' f\ j>\ zJc yt 3" If/ 3d[ A 3 3 ^b A S d^ 3 d^ 6A 

C& sigijLJ^ijLJ-k'fii/? )?.y 33 d d3 33^3 ddi^^-Ab A Sd^ 
B^s^d^i ifjdi3nj^if3d3j^'jjii3 i b A Sd^S^ 

S d^ Jivi A A^-dd* -d& (i-^J* d^ab A Jii& A S> d 3 

foy, ijdiA d3 A 3 3-3 uSl i^^d’dibbbA dA3i b.bbb A d j d- 

£-3* V^/yir A )^i A *j?3cdd?\jdA i[A Jtbbdij AdA^dd'Hjf 3di[, 

3di3^y ;d^ } 3 ’ A SdidUZ- — f dC-%% jiirfc <AjP 3d 3d 3 d*j A $■ 

A d$ £—3" 3 3 ^ 4 yd? j>i£ 7 3 3 jy di 3 A 3dJ G* Jd\ 3\ji -dzAdi 3 d33 

3 ^dA S3 t 3 ) d.d / 3 33d is\& 3d^^d^ )d\ ) Add^d^ njdi \ji\\>i/ / ' 

ci-fifojf jfb^SAdft jA >b A -3lA i3d3\diilj/3$33 
Ji\^yd3d-^J^6id^/ - 3bA^d^ J 3 '/-^sid’jAbd- 
jtft 3 SJ^i jii ue^s <ids < dd^ 1 3dj3>i 3d \f - 3 ^jS Add 

‘C^iJJib/Ad/.A c-;/ S *3 } b / ^jiA J> i^ 3 did/ 3^ ■ J)idj3yt 
3 Ai-d~^Ji^ Ad*' ifjj'iS" j}i£-btfd"^ j i^ 3 A >3 A Ji33\^\d\d~ 1 ^ 

3^3 d j A* ji\ 3 1 A 3A if ' df* dj&d 3^ij t iJ[ i lid'iSd^idi / 3d 3 A A * 
A 3 dl it b A J,<i bA 33 ^ j> i 3 i 3 ^^3 3 3 cl - ciyiT f'L 3 3 3 di-^~ 
d 1 djj J~ Pjii dfib 3- A SAijA iA3 d% 3 m Jj-^ikk d~d[3^>jjt3.j 3/ 
b A Md’3d^6A A'-*^3d'i-3~if 1 jAjj3 Ji~A 6 d 3{&i 3ji 

( bjd i?.y h 3b A ^d , 3di ! ii did'hi-^irlf it 3 
3n^)^ J 3ijd3 j i3^*f)^33bdd’Ai , jjd.3^3dfli 


\rr. L f<,mr3‘i-b^-d‘bd'd^‘i>3i}d^d^36Aj’iJ^‘j:dJ‘d&i (0 
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£7 Y U~ Jr^ij ~^— 


oil flisl iff" j}?JiJ\)s'\ (J\f l)\ iJJiA t{Jy*\ jt (Jljsl <■ Jj> 1> (l) 

A:(/^r**i 




